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In  the Matter of Fire District Adm inistrator 

CSC Docket  No. 2013-239 

(Civil Service  Com m iss ion , dec ided Decem ber 21, 2012) 

 

 

 The Division of Classifica t ion  and Personnel Management  (CPM) requests 

the establishment  of the unclassified t it le of F ire Dist r ict  Administ ra tor  for  use in  

loca l fire dist r ict s.   

 

 In  suppor t  of it s request , CPM presents tha t  fire dist r ict s a re established 

pursuant  to N .J .S .A. 40A:14-70 et seq.  N .J .S .A. 40A:14-70 specifica lly designates a  

fire dist r ict  a s a  “body corpora te.”  As such , a  fire dist r ict  is not  considered a  

municipa l depar tment  and therefore is not  permit ted to u t ilize an  unclassified 

municipa l depar tment  head.  CPM sta tes tha t  the proposed F ire Dist r ict  

Administ ra tor  t it le will serve a  simila r  role to tha t  of a  civilian  Municipal 

Depar tment  Head in  a  municipa l fire depar tment  or  public sa fety depar tment .  The 

F ire Dist r ict  Administ ra tor  will perform substant ia l manager ia l du t ies and have 

the powers of appoin tment , bu t  will not  be considered a  firefigh ter  and will not  be 

responsible for  fire suppression  or  emergency response dut ies.  However , a  F ire 

Dist r ict  Administ ra tor  may par t icipa te in  such  act ivit ies in  a  voluntee r  capacity.  

Fur ther , the F ire Dist r ict  Administ ra tor  will be the h ighest  level civilian  appoin tee 

in  a  fire dist r ict  and only be subject  to the legisla t ive supervision  and cont rol of an  

elected Board of F ire Commissioners  (F ire Commissioners).   

 

 In  accordance with  N .J .A.C. 4A:3-1.3(a )5, CPM has determined tha t  it  would 

not  be pract icable to determine mer it  and fitness for  th is t it le by examina t ion  and 

tha t  it  is not  appropr ia te to make permanent  appoin tments to th is t it le.  In  th is 

regard, CPM indica tes tha t  the F ire Dist r ict  Administ ra tor  posit ion  formula tes and 

executes policy, subject  only to legisla t ive supervision  and cont rol by the Fire 

Commissioners.  CPM notes tha t  it  is genera lly impract ica l to determine mer it  and 

fitness via  compet it ive examina t ions as well a s to make permanent  appoin tments 

for  posit ions a t  the principa l execut ive level.  Thus, th is is why N .J .S .A. 11A:3-5(h) 

specifica lly assigns pr incipa l execut ive officers to the unclassified service.  Fur ther , 

pa r t icu la r ly in  the case of a  newly crea ted fire dist r ict  or  a  fire dist r ict  tha t  is 

t ransit ioning from an a ll volunteer  to a  par t -pa id organiza t ion , a  loca l fire dist r ict  

may only wish  to fill a  Fire Dist r ict  Administ ra tor  posit ion  for  a  limited per iod of 

t ime and u t ilize the incumbent  t o mentor  and t ra in  uniformed personnel to assume 

administ ra t ive dut ies as they r ise in  the ranks.  Therefore, CPM requests the 

establishment  of the unclassified t it le of Fire Dist r ict  Administ ra tor  to enable local 

F ire Commissioners t o make appoin tments of a  ch ief administ ra tor  to oversee their  

da ily business a ffa irs. 
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CONCLUSION  

 

 In  mat ters involving the quest ion  of whether  a  pa r t icu la r  t it le should be 

a lloca ted to the ca reer  or  unclassified service, the sta r t ing poin t  is the N ew J ersey 

Constitu tion , Ar t icle VII, sec. 1, pa r . 2, providing tha t : 

 

Appoin tments and promot ions in  the civil service of the Sta te, 

and of such  polit ica l subdivisions as may be provided by law, 

sha ll be made according to mer it  and fitness to be ascer ta ined, 

as far as practicable, by exam ination , which , a s fa r  a s 

pract icable, sha ll be compet it ive; except  tha t  preference in  

appoin tments by reason  of act ive service in  any branch  of the 

milit a ry or  nava l forces of the United Sta tes in  t ime of war  may 

be provided by law.  

 

 An in terpreta t ion  of Civil Service law governing the unclassified service must  

be made in  view of th is const itu t iona l manda te and a  st r ict  in terpreta t ion  is 

genera lly given  in  mat ters concern ing a lloca t ion  to the unclassified service.  See In  

the Matter of Investigator, Penal Institu tion , et al., Essex County (MSB, decided 

September  16, 1997).   

 

 In  loca l service, N .J .S .A. 11A:3-5 provides tha t  the unclassified service sha ll 

be limited to those t it les it  specifica lly designa tes and a ll other  t it les crea ted by 

other  sta tu tes or  a s the Commission  may determine in  accordance with  cr iter ia  

established by ru le.  N .J .A.C. 4A:3-1.1(a ) provides tha t  a ll job t it les shall be 

a lloca ted to the ca reer  service, except  for  those job t it les a lloca ted by the 

Commission  to the unclassified service pursuant  to N .J .A.C. 4A:3-1.3.  N .J .A.C. 

4A:3-1.3 provides that  a  t it le shall be a lloca ted to the unclassified service when: 

 

1) In  Sta te service, the t it le is so designa ted under  N .J .S .A. 

11A:3-4; 

 

2) In  local service, the t it le is so designa ted under  N .J .S .A. 

11A:3-5; 

 

3) The t it le is designa ted unclassified by another  specific 

sta tu te; 

 

4) A specific sta tu te provides tha t  incumbents in  the t it le serve 

for  a  fixed term or  a t  the pleasure of the appoin t ing author ity; 

or 
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5) The Commission  determines tha t  it  is not  pract icable to 

determine mer it  and fitness for  appoin tment  in  or  promot ion to 

tha t  t it le by examina t ion  and tha t  it  is not  appropr ia te to make 

permanent  appoin tments to the t it le.    

 

 Our cour t s have recognized the Sta te’s st rong public policy, a s evinced by the 

Sta te Const itu t ion , favor ing the inclusion  of as many t it les as possible in  the ca reer  

service.  S ee, Walsh  v. Departm ent of Civil S ervice, 32 N .J . S uper. 39, 43-44 (App. 

Div. 1954); Loboda v. Clark  T ownship , 40 N .J . 424, 434 (1983); S tate v. Clark , 15 

N .J . 334, 341 (1954); In  the Matter of Hudson County Probation  Departm ent , 178 

N .J . S uper. 362, 371 (App. Div. 1981).  This pr inciple of a scer ta in ing “mer it  and 

fitness” for  promot ions and appoin tments through an  open -compet it ive examinat ion 

process is a t  the very hear t  of our  mer it  system. 

 

At  th is juncture, it  must  be noted tha t  in  In  the Matter of Karl A. S helley , 

S haron K. Z im m erm an and Moorestown T ownship Fire District N o. 1,  Docket  No. A-

1744-94T2 (App. Div. March  20, 1996) (S helley), the Appella te Division, Super ior  

Cour t  of New J ersey, upheld the former  Merit  System Board’s (Board) denia l of 

Moorestown Township’s request  to crea te t he posit ion  of F ire Dist r ict  Administ ra tor  

in  the unclassified service.  In  S helley, the request  to crea te the unclassified F ire 

Dist r ict  Administ ra tor  t it le was denied due to the fact  tha t  the Moorestown F ire 

Commissioners had not  presented any a rguments tha t  it  was impract icable to 

determine the mer it  and fitness for  appoin tment  to the t it le throu gh compet it ive 

examina t ion .  Moreover , it  could not  be considered a  pr incipa l execut ive officer  in  

accordance with  N .J .A.C. 4A:3-1.3(c) because the F ire Dist r ict  Administ ra tor  is 

sta tu tor ily subject  to the execut ive au thor ity of the F ire Commissioners.  S ee 

N .J .S .A. 40A:14-81.1.   

 

In  In  the Matter of T ownship of Burlington  Fire District N o. 1 (MSB, decided 

Februa ry 11, 2004), the Board au thor ized the crea t ion  of the unclassified t it le of 

Director  of F ire Services only for  Fire Dist r ict s with  an  a ll-volunteer  force.  In  

au thor izing the crea t ion  of Director  of F ire Services, the Board emphasized the 

cha llenges faced by an  a ll-volunteer  fire fight ing depar tment  and the need to have a  

leader  with  an  understanding of fisca l problems, personnel and labor  rela t ion s, 

t echnologica l changes, public rela t ions, and changes in  the fire fight ing  field.  

Fur ther , it  applied Ogden v. Departm ent of Civil S ervice, 77 N .J . S uper. 296 (App. 

Div. 1962), cert. den ied , 39 N .J . 238 (1963) and Milton  v. Departm ent of Civil 

S ervice, 71 N .J . S uper. 135 (App. Div. 1961) and concluded tha t  the posit ion  of 

Director  of F ire Services was akin  to tha t  of a  municipa l depar tment  head.  

 

In  Ogden v. Departm ent of Civil S ervice, supra , the Appella te Division  held 

tha t , given  the complex na ture of the dut ies and the uniqueness of the posit ion  of 

Genera l Super in tendent  and Chief Engineer  of the Passa ic Valley Water  

Commission , it  was not  pract ica l to determine mer it  and fitness for  the posit ion  by 
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examina t ion  or  minimum qua lifica t ion  requirements.  In  tha t  case, the subject  

posit ion  was the highest  ranking fu ll-t ime posit ion  in  the employ of the Water  

Commission , answerable only to the four  Commissioners whose role was ana logous 

to tha t  of a  govern ing body.  Moreover , since the Commissioners themselves served 

only pa r t -t ime in  the role of t rustees and lacked technica l t ra in ing, they necessa r ily 

relied on  the Genera l Super in tendent  and Chief Engineer  for  guidance. 

Addit iona lly, concurr ing with  the findings made by the Depar tment , the cour t  noted 

the many complex dut ies and required abilit ies of the Genera l Super in tendent  and 

Chief Engineer , involving knowledge of engineer ing, administ ra t ion , fisca l policies, 

expansion  programs, personnel problems, and public rela t ions.  The cour t  fur ther  

underscored the impor tance of the confiden t ia l rela t ionship tha t  must  exist  between 

the Commissioners and the Genera l Super in tendent  and Chief Engineer  and the 

fact  tha t  the Commissioners lean ed heavily on  this individua l for  advice and 

guidance in  crea t ing and implement ing policy.  Fur thermore, adding to the 

complexity of the posit ion  was the considera t ion  tha t  the incumbent  would  be 

responsible for  leading a  workforce of 275 employees.  Last ly, applying the four -par t  

t est  enuncia ted in  Milton  v. Departm ent of Civil S ervice, supra , t he cour t  concurred 

with  the Depar tment ’s  finding tha t  the posit ion  in  quest ion was ana logous to tha t  of 

head of a  municipal depar tment .   

 

In  Milton , supra , t he Appella te Division  determined tha t  a  municipa l 

Super in tendent  of Public Proper t ies , responsible for  a  depa r tment  having 55 

employees, was an  unclassified municipa l depar tment  head.  In  it s ana lysis, the 

Milton  cour t  delinea ted four  factors to be considered in  assessing whether  a  posit ion 

const itu tes a  depar tment  head and is therefore pr oper ly designated as unclassified: 

1) whether  the posit ion  a llows the incumbent  to h ire, fire, and exercise cont rol over  

subordina tes; 2) whether  the incumbent  is in  fact  a  subordina te of another  officer  of 

the municipa lity; 3) whether  the na ture of the du t ies performed a re impor tan t  and 

substant ia l, and not  merely administ ra t ive; and 4) whether  office space was 

provided for  the incumbent  in  a  municipal building.  The cour t  observed tha t  the 

incumbent  had sole and exclusive administ ra t ive cont rol over  h is depar tment  and 

was subject  only to the legisla t ive cont rol of the municipa lity.   

 

Aga inst  th is background, in  the instan t  mat ter , t here is no quest ion  tha t  the 

t it le of F ire Dist r ict  Administ ra tor  is  not  specifica lly designa ted by N .J .S .A. 11A:3-

5.  There is a lso no specific sta tu tory au thor ity for  the crea t ion  of an  unclassified 

t it le for  the posit ion .  Likewise, there is no sta tu tory provision  a llowing for  the 

appoin tment  of an  incumbent  in  the t it le to serve for  a  fixed term or  a t  the pleasure 

of an  appoin t ing author ity.  However , N .J .S .A. 11A:3-5(u) sta tes tha t  the polit ica l 

subdivision  unclassified service sha ll include any t it le a s provided by sta tu te or  a s 

the Commission  may determined in  accordance with  cr iter ia  established by ru le.  

Therefore, it  is necessa ry to evalua te this mat ter  under  N .J .A.C. 4A:3-1.3(a )5, which  

specifies tha t  the Commission  may a lloca te a  t it le to the unclassified service if it  is 

not  pract icable to determine mer it  and fitness for  appoin tment  in  or  promot ion  to 
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tha t  t it le by examina t ion  and tha t  it  is not  appropr ia te to make permanent  

appoin tments to the t it le  

 

Thus, the rea l issue is whether  the t it le requires possession  of knowledge and 

skills and the exercise of dut ies and funct ions so unique tha t  “mer it  and fitness” for  

the posit ion  cannot  be ascer ta ined through a  compet it ive examina t ion  process and, 

accordingly, a lloca t ion  of the t it le to the unclassified service is warranted.  In  th is 

vein , un like the situa t ion  in  S helley, supra, in it ia lly decided more than  18 years 

ago, CPM has determined tha t  it  is not  pract icable to determine mer it  and fitness 

for  F ire Dist r ict  Administ ra tor  by examinat ion .  Fur ther , it  cannot  be ignored tha t  

N .J .S .A. 40A:14-81 grants the F ire Commissioners the powers, du t ies, and 

funct ions with in  the dist r ict  to the same extent  a s in  the case of municipa lit ies 

rela t ing to the prevent ion  and ext inguishment  of fires and the regula t ions of fire 

hazards.  Indeed, N .J .S .A. 40A:14-81.3 specifies tha t  supervisory au thor ity over 

personnel of a  fire dist r ict  may by exercised by the F ire Commissioners or delegated , 

by resolu t ion , to any commissioner , or any employee or employees thereof.   

 

Moreover , a s evidenced by Burlington  Fire District N o. 1, supra, the need for  

an  unclassified posit ion  to administer  the a ffa irs of a ll-volunteer  F ire Dist r ict s has 

been  well documented.  Addit iona lly, given  the level and breadth  of the posit ion’s 

responsibilit ies and the fact  tha t  the posit ion  incumbent  would only be answerable 

to the governing body, in  th is case the Fire Commissioners, and would reta in  sole 

administ ra t ive cont rol over  a  Fire Dist r ict ’s  employees, like in  Milton  and Ogden , 

supra, and consisten t  with  the Board of F ire Commissioners ’ sta tu tory r ight  to 

delega te supervisory funct ions over  personnel, the posit ion  is equiva lent  to tha t  of a  

municipa l depar tment  head.  Thus, the Commission  concludes tha t  there is good 

cause to permit  the crea t ion  of the unclassified F ire Dist r ict  Administ ra tor  t it le to 

enable Fire Commissioners of fire dist r ict s to make appoin tments of ch ief 

administ ra tors to oversee their  business a ffa irs.   

 

 

 

ORDER 

 

 Therefore, it  is ordered tha t  th is request  be granted and tha t  the t it le of F ire 

Dist r ict  Administ ra t or  is established in  the unclassified service to be u t ilized only in  

F ire Dist r ict s established pursuant  to N .J .S .A. 40A:14-70 et seq.  

  

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


